
REAL ESTATE 101 
Session 3  Transactions, Ownership & the Law



Real Estate 101
1.  Intro

• Why Real Estate?  
• Players
• How do we play a role?

2.  The Development Process
• Predevelopment
• Construction
• Operation

3.   Transactions, Ownership and Law
• Parties
• Rights
• Zoning 

4. Financing and Risk Assessment
• Leverage
• Private vs public financing
• Brownfields

Presenter
Presentation Notes
Barga and MichaelBoth Reintroduce themselves



Recap Session 1 - Intro
What is Real Estate

• Community development tool
• Financial asset

The Key Players In Real Estate – Who Does What?

Presenter
Presentation Notes
Barga



Recap Session 2 - The Development Proces
STAGES OF DEVELOPMENT
1. PREDEVELOPMENT – Resolve uncertainty!!!

• Entitlements
• Design
• Cost effective construction 
• Market analysis 
• Financial resources
• Public review process
• Tenant negotiations

2.  CONSTRUCTION 

3.  LEASEUP & OPERATION - (Stabilization @ 80% for 1 year)
• Ongoing marketing and leasing
• Property management
• Achieving stabilization

Presenter
Presentation Notes
BargaThis session will focus on the development process. Pre development, construction and operation. Remember, real estate is an investment that involves RISK and Uncertainty. The pre development seeks to mitigate risk / uncertainty by undergoing a due diligence processDue process includes but is not limited toEntitlements are negotiated – Barga what does this mean again?Design iterations completed – drawings for renderings of the construction or work to be completed on the buildingCost effective construction solutions are evaluatedMarket analysis is finalized – Financial resources are committed and acquired – Closing financial incentives and commitments from investors and/or lending institutions.Finalizing the public review process – Working with local regulatory body's to make sure the project meets all local and state ordinances.Tenant negotiations – making sure that businesses or residents have signed their lease or rent contractsConstruction has its own challenges.Determine if the work can be done by yourself or if you need to hire other. Both and Art and a science



Law, Ownership and Transactions
Note: The following presentation is being provided for educational purposes only. The
content of this presentation is intended to convey general information about the
subject of real estate and the resources available to assist individuals interested in real
estate development within the Greater Cleveland area. No content shared in this
presentation should be relied upon as legal advice. Attendance in this seminar is not
an offer to represent you, nor is it intended to make legal recommendations on real
estate transactions. All attendees are encouraged to seek independent legal counsel,
to assist in providing specific legal advice regarding their individual business or real
estate needs.

Presenter
Presentation Notes
LEGAL Disclaimer



What is Real Estate Law?
• Involves rights to:

• Buy/Sell
• Use
• Encumber
• Transfer and/or acquire by sale or 

succession, any interest in land and 
building assets

• State law governs most real estate 
transactions, but Federal laws play a 
significant role as well, especially 
environmental and bankruptcy

• Construction law is a subset of real 
estate law concerned with the 
relationships between construction 
professionals and property owners.

Presenter
Presentation Notes
Michael Real estate is a major component to our American Culture and economySince real estate necessarily stays in one location, most real estate law is state law. Federal law does have a role. For example, the Federal Aviation Administration establishes the altitudes at which planes may fly over private property, and property owners may not prevent those flights. Similarly, the federal Fair Housing Act, 42 U.S.C. § 3601-3631, protects people involved in real estate transactions from discrimination based on race, color, religion, sex, or national origin. Local zoning laws also restrict how owners can use their land.Information linkshttps://www.lexisnexis.com/legalnewsroom/lexis-hub/b/commentary/posts/real-estate-law-101_3a00_-the-basicshttps://www.justia.com/real-estate/
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BUNDLE  OF RIGHTS
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Presentation Notes
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BargaI will find definitions about the difference for my edification



RE LAW – CONTRACTS

Presenter
Presentation Notes
Barga



Presenter
Presentation Notes
BargaI will need to know what this slide means for my own edificationWe should incorporate more words within the slides. Recorded documents. Held in title office at county



Conveyance Deeds 
A conveyance deed is a contract in which, 
the seller transfers all rights to the legal 
owner. The purchase of a property is not 
complete without a valid conveyance deed.
• Conveyance’ refers to the act of 

transferring the title, ownership, rights 
and interests in a property, from one 
entity to another.

• The term ‘deed’ refers to an instrument, 
like a written document that is signed by 
all the parties to a contract, in this case, 
the seller and buyer.

Presenter
Presentation Notes
MichaelIt is a binding contract that is enforceable in a court of law. A conveyance deed is, therefore, a contract in which, the seller transfers all rights to  the legal owner. The purchase of a property is not complete without a valid conveyance deed.https://housing.com/news/real-estate-basics-conveyance-deed/



Quick Claim Warranty Deeds Sheriff’s Deed

Conveyances Deeds 

• Is a legal document 
that transfers 
whatever interest 
someone has in a 
certain piece of real 
estate to someone 
else.

• The deed comes with 
no guarantee that the 
grantor owns the 
property or that there 
is clear title on the 
property.

• A warranty deed is a type 
of deed where 
the grantor (seller) 
guarantees that he or 
she holds clear title to a 
piece of real estate and 
has a right to sell it to 
the grantee (buyer).

• A general warranty deed 
protects the grantee 
against title defects 
arising at any point in 
time, extending back to 
the property's origins.

• A deed issued to the 
buyer of property that 
was sold under court 
order to pay off a debt 
at a sheriff’s sale.

• The Sheriff does not 
guarantee clear title.

• Properties purchased 
at Sheriff Sale are not 
available for inspection

Presenter
Presentation Notes
Michael Quick Claim ---It is important, in order to ascertain what right, title and interest a grantor may have in the property to have a full and thorough property (title) search completed before purchasing the property. Because of this lack of warranty, quitclaim deeds are most often used to transfer property between family members, as gifts, placing personal property into a business entity (and vice versa) or in other special or unique circumstances. An example use for a quitclaim deed is in divorce, whereby one spouse terminates any interest in the jointly owned marital home, thereby granting the receiving spouse full rights to the property. The ease at which the quitclaim deed can be executed (it requires little more than both parties signing the document and having it notarized where required, and filed with the appropriate governmental agency with the proper fees paid) is partly to blame for the "quick claim" misnomer associated with the deed.Info can be found linkshttps://eforms.com/deeds/oh/ohio-quit-claim-deed-form/#:~:text=An%20Ohio%20quit%20claim%20deed,real%20estate%20to%20someone%20else.&text=Recording%20%E2%80%93%20Once%20completed%20and%20acknowledged,where%20the%20land%20is%20located.https://fclawlib.libguides.com/deeds/warrantydeedshttps://content.next.westlaw.com/w-000-3166?__lrTS=20210303184145684&transitionType=Default&contextData=(sc.Default)&firstPage=truehttps://www.dannlaw.com/understanding-ohio-sheriff-sale-eviction-process/https://sheriff.franklincountyohio.gov/Services/Real-Estate-Sale-FAQhttps://sheriff.cuyahogacounty.us/pdf_sheriff/en-US/LocalRule27.0JudicialSales.pdf



Key Takeaways about Conveyance Deed

• The seller is required to certify that the property is free of any legal encumbrance.
• If a loan was taken against the property in question, the mortgage must be cleared 

before the deed is signed. Buyers have the option of having this checked at the local 
sub-registrar’s office.

• The conveyance deed should state the exact date on which the property will be 
handed over to the buyer.

• Within four months of the execution of the deed, all the original documents related 
to the sale of the property, need to be produced for registration before the local 
registrar.

• The deed is required to be signed by at least two witnesses.

Presenter
Presentation Notes
Michaelhttps://housing.com/news/real-estate-basics-conveyance-deed/



Presenter
Presentation Notes
BargaSame as beforeLegal description of property. 



Presenter
Presentation Notes
What are we attempting to communicate here?Tie it back to how assessable this information is. 



• OFFER - A specific and 
definite proposition to the 
offeree, manifesting the 
offeror’s clear intention to be 
bound.

• ACCEPTANCE - An 
unequivocal agreement by 
the offeree to all the terms 
of the offer, made directly to 
the offeror or to his agent

What is in a contract?

Presenter
Presentation Notes
MichaelReal estate law is closely tied to other areas of law. For example, contract law governs the sale of real estate and requires that such contracts be in writing.Offer -An offer ends:If the offer or revokes it before acceptance, or the offereeRejects it makes a counter offerDoes not respond within a reasonable period of time



Contractual obligations
Elements of a contract

1. Agreement

2. Consideration

3. Intention to enter 
into legal relations

Presenter
Presentation Notes
Barga



Players in a 
real estate 
transaction

BROKER

BROKER

Presenter
Presentation Notes
MichaelMake note during the workshop that a layer may be a player as well?



Pause for questions?





Purpose of 
Zoning

• Zoning protects public 
health and welfare and 
promotes community 
character by organizing 
land into clearly defined 
districts based on the 
type and intensity of 
use

• Residential
• Commercial
• Industrial
• Open space

Presenter
Presentation Notes
MichaelWith population growth in the 20th century and the trend toward urbanization, it became clear that an individual’s use of property could have a negative impact on the health, safety, and welfare of the whole community. As in many areas of law, the rights of the individual had to bend for the good of the community. https://www.justia.com/real-estate/home-ownership/owning-a-home/zoning-and-land-use/



Zoning Basics

• The Zoning Codes consist 
of two basic parts

• Zoning Map
• Zoning Regulations

• Zoning Maps Districts
• Residential 
• Commercial 
• Industrial 
• Institutional 
• Open Space 

Presenter
Presentation Notes
BargaWith population growth in the 20th century and the trend toward urbanization, it became clear that an individual’s use of property could have a negative impact on the health, safety, and welfare of the whole community. As in many areas of law, the rights of the individual had to bend for the good of the community. https://www.justia.com/real-estate/home-ownership/owning-a-home/zoning-and-land-use/



Zoning  - Regulations
In addition to uses, zoning codes 
also regulate site layout and 
design details: 

• Lot size
• Density
• Building placement
• Height, and bulk setbacks 
• Provision of adequate light and air 
• Parking 
• Landscaping 
• Signage

Presenter
Presentation Notes
Barga



POP Quiz!!
What City was the first to 
pass a comprehensive 
zoning law?

Pop Quiz – Question #1

A.  What was the 
first city to pass 
a citywide zoning 
ordinance?

B.  What year?

Presenter
Presentation Notes
Michael LOL! Was it Cleveland?



Presenter
Presentation Notes
BargaZoning laws were first established in 1916 as a reaction to the construction of the Equitable Building, a 40-story office building in New York City. The building’s footprint covered 100% of the site and towered over the neighboring residences, blocking windows of adjacent buildings and preventing sunshine and airflow from reaching the street level below.As a response and to prevent more massive buildings from dominating the city, New York City created the 1916 Zoning Resolution, becoming the first city to adopt zoning regulations by establishing limits on building massing at certain heights and restricting building areas to a percentage of lot size.The rest of the country followed suit in 1924 with similar zoning regulations. Think of the Sears Tower in Chicago and its series of setbacks at different heights. These are predominantly due to zoning restrictions to allow more air and light to reach the citizens below.http://yr-architecture.com/zoning-101-understanding-zoning-laws/



POP Quiz !! – Question #2
Where was  zoning first challenged
and upheld by the US Supreme Court?

Presenter
Presentation Notes
Michael



Presenter
Presentation Notes
BargaAmbler Realty owned 68 acres (0.28 km2) of land in the village of Euclid, Ohio, a suburb of Cleveland. The village, in an attempt to prevent industrial Cleveland from growing into and subsuming Euclid and prevent the growth of industry which might change the character of the village, developed a zoning ordinance based upon 6 classes of use, 3 classes of height and 4 classes of area. The property in question was divided into three use classes, as well as various height and area classes, thereby hindering Ambler Realty from developing the land for industry. Ambler Realty sued the village, arguing that the zoning ordinance had substantially reduced the value of the land by limiting its use, amounting to a deprivation of Ambler's liberty and property without due process. It was the first significant case regarding the relatively new practice of zoning, and served to substantially bolster zoning ordinances in towns nationwide in the United States and in other countries of the world including Canada.



POP Quiz !! – Question #3
Is zoning a part of the law?

Presenter
Presentation Notes
Michael



Answer- YES!

• Zoning text is the ordinance or code that lays out the 
exact regulations that the zoning is created to implement. 
It is adopted as law by a local governing body, such as a 
city council or county commissioners. 

• Zoning codes typically establish several applicable zone 
districts in the community, the uses allowable in each zone 
(e.g. residential, commercial, industrial), requirements for 
setbacks, parking, and other site layout elements. 

• Zoning codes also include information on procedures for 
zoning applications, appeals, and variances

Presenter
Presentation Notes
Barga
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A permitted use in a zoning district is allowable by right; 

A nonconforming use is a property use that existed prior to 
current zoning regulations and is allowed to continue under 
a grandfather clause; 

A variance is a change in the terms of a zoning regulation 
due to economic or physical hardship. 

ZONING – Other terms to know………..

Presenter
Presentation Notes
MichaelPermitted use	in other words, a property owner does not have to ask permission to have a permitted use, such as a restaurant in a commercial district. Non-conforming use for example, a restaurant in a single-family residential neighborhood that existed prior to that neighborhood’s zoning designation. Nonconforming uses are sometimes allowed indefinitely, sometimes for a set period of time. Subsequent uses on the same lot are required to conform with zoning codes. Variance - A property owner must meet certain requirements to obtain a variance, including: physical or economic hardship; the variance will not result in a reduction in property values; the property owner did not cause the need for the variance; and the variance is not contrary to the spirit of the zoning ordinance



How Does Zoning Protect Land Values?
• Predictable Use of Adjacent Properties – Zoning districts prevent commercial businesses or 

industrial buildings from being scattered between residential homes. Since homeowners have 
some assurance that a large office building or nightclub won’t be built right next door, this adds 
to each property’s value.

• Uniformity in lot development – Zoning ordinances establish building heights, setbacks and 
prevent lots from being irregular sizes. Property values benefit when similar structures are built 
near each other and in an orderly fashion, so this type of zoning may protect property values.

• Prevents Adverse Built Conditions on Adjacent Properties – Zoning establishes height 
limitations, lot coverage, setbacks, and fence heights. These standards keep buildings from 
being built too close to a neighbor’s property and prevent fences so tall that they overshadow 
your yard.

• Requires Compatible Land Uses – Zoning regulations protect property values by adding 
predictability to residential neighborhoods ensuring that properties are used in a compatible 
way with the zoned area. This reduces the risk that your property will lose value if your neighbor 
wanted to run a tattoo parlor out of their home and attracts increased traffic, causes problems, 
or makes your street into an otherwise undesirable location.

• Appearance – Zoning regulations aim to improve the appearance of certain areas, thereby 
increasing overall property values because the area looks nicer. For example, zoning may require 
street landscaping, off-street parking, and dictate where signs may be placed.

Presenter
Presentation Notes
Michael



Most communities use zoning to 
codify and enforce the land use 
concepts, circulation patterns, 
and infrastructure goals in their 
comprehensive plans.

Presenter
Presentation Notes
Barga





Questions?



Real Estate 101 – July 15th!
1.  Intro

• Why Real Estate?  
• Players
• How do we play a role?

2.  The Development Process
• Predevelopment
• Construction
• Operation

3.   Transactions, Ownership and Law
• Parties
• Rights
• Zoning 

4. Financing and Risk Assessment
• Leverage
• Private vs public financing
• Brownfields

Presenter
Presentation Notes
Barga and MichaelBoth Reintroduce themselves





Thank you!
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